BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA

DOCKET NO. 2003-327-C

In Re; Continued Availability of Unbundled )
High Capacity Loops at Certain Locations and )
Unbundled High Capacity Transport on Certain )
Routes Pursuant to the Federal Communication )
Commission’s Triennial Review Order )

)

ITC’"DELTACOM COMMUNICATIONS, INC.’S
OBJECTIONS TO BELLSOUTH’S REQUESTS FOR ADMISSIONS,
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS

Pursuant to the South Carolina Rules of Civil Procedure and Order Granting Motion for
Initial Procedure Order, Order No. 2003-730, issued by the South Carolina Public Service
Commission on December 17, 2003, ITC"DeltaCom Communications, Inc. d/b/avITC’\DeltaCom
d/b/a Grapevine (“ITC”DeltaCom™), on behalf of itself, its parent, Interstate FiberNet, Inc. and
its affiliate, Business Telecém, Inc., (hereinafter collectively referred to as “ITC”), hereby
submits its specific objections to BellSouth Telecommunications, Inc.’s Request for Admissions
and Interrogatories and Requests for Production of Documents, served on January 29, 2004. The
Objections stated herein are preliminary in nature and are made at this time for the purpose of
complying with the ten-day requirement set forth in Order No. 2003-730.

A. General Objections

ITC makes the following General Objections to BellSouth’s Request for Admissions and
Interrogatories and Requests for Production of Documents, including the applicable definitions

and general instructions therein (“BellSouth discovery”), which as appropriate will be
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incorporated into each relevant response when ITC’s responses are served on BellSouth.

1. ITC objects to the BellSouth 'discove1y to the extent that such discovery seeks to
impose an obligation on ITC to respond on behalf of subsidiaries, affiliates, or other persons that
are not parties to this case on the grounds that such discovery is overly broad, unduly
burdensome, oppressive, and not permitted by applicable discovery rules. ITC further objects to
any and all BellSouth discovery that seeks to obtain information from ITC for ITC subsidiaries,
affiliates, or other related ITC entities that are not certificated by the Commission.

2. ITC has interpreted the BellSouth discovery to apply to ITC’s regulated intrastate
operations in South Carolina and will limit its responses accordingly, To the extent that any
BellSouth discovery is intended to apply to matters that take place outside the state of South
Carolina and which are not related to South Carolina intrastate operations subject to the
jurisdiction of the Commission, ITC objects to such request as irrelevant, overly broad, unduly
burdensome, and oppressive.

3. ITC objects to the BellSouth discovery to the extent that such discovery calls for
information which is exempt from discovery by virtue of the attorney-client privilege, work
product privilege, or other applicable privilege.

4. ITC‘ objects to the BellSouth discovery insofar as such discovery is vague,
ambiguous, overly broad, imprecise, or utilizes terms that are subject to multiple interpretations
but are not properly defined or explained for purposes of these requests. Any responses provided
by ITC in response to the BellSouth discovery will be provided subject to, aﬁd without waiver of,
the foregoing objection.

5. ITC objects to the BellSouth discovery insofar as such discovery is not reasonably

calculated to lead to the discovery of admissible evidence and is not relevant to the subject
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matter of this action.

6. ITC objects to the BellSouth discovery insofar as it seeks information or
documents, or seek to impose ob‘]igations on ITC which exceed the requirements of the South
Carolina Rules of Civil Procedure.

7. ITC objects to providing information to the extent that such information is already
in the public record before the South Carolina Public Service Commission or which is already in
the possession, custody, or control of BellSouth.

8. ITC objects to the BellSouth discovery to the extent that such discovery is overly
broad, unduly burdensome, expensive, oppressive, or excessively time consuming as written.

0. ITC objects to each and every request to the extent that the information requested
constitutes "trade secrets." To the extent that BellSouth’s requests seek proprietary confidential
business information which is not the subject of the "trade secrets" privilege, ITC will make such
information available to the BellSouth pursualllt to the terms of the Commission’s Order Granting
Motion for Protective Order and Protective Order, No. 2003-729, dated December 17, 2003, and
the Protective Agreement between the parties, subject to any other general or specific objections
contained herein.

10.  ITC is a large corporation with employees located in many different locations in
South Carolina and many different locations in other states. In the course of its business, ITC
creates countless documents that are not subject to South Carolina Public Service Commission or
FCC retention of records requirements. These documents are kept in numerous locations and are
frequently moved from site to site as employees change jobs or as tllle business is reorganized.
Therefore, it is possible that not every document has been identified in 1'eSponse to these

requests. ITC will conduct a reasonable and diligent search of those files that are reasonably
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expected to contain the requested information. To the extent that the BellSouth discovery
purports to require more, ITC objects on the grounds that compliance would impose an undue
burden or expense.

11, ITC objects to the BellSouth discovery that seeks to obtain “all,” “each,” or
“every” document, item, customer, or other such piece of information to the extent that such
discovery is overly broad and unduly burdensome. Any answers that ITC may provide in
response to the BellSouth discovery will be provided subject to, and without waiver or, this
objection.

12,  ITC objects to the BellSouth discovery to the extent such discovery seeks to have
ITC create documents not in existence at the time of the request,

13.  ITC objects to the BellSouth discovery to the extent that such discovery is not
limited to any stated period of time or a stated period of time that is longer than is relevant for
purposes of the issues in this docket, as such discovery is overly broad and unduly burdensome.

14.  In light of the short period of time ITC has been afforded to respond to the
BellSouth discovery, the development of ITC’s positions and potentially responsive information
to the BellSouth requests is necessarily ongoing and continuing. Accordingly, thése are
preliminary objections to comply with the South Carolina Rules of Civil Procedure and Order
No. 2003-730, and ITC reserves the right to supplement, revise, or modify its objections at the -
- time that it serves its actual responses to the BellSouth discovery. However, ITC does not

assume an affirmative obligation to supplement its answers on an ongoing basis.

B. Specific Objections
ITC makes the following Specific Objections to BellSouth’s Request for Admissions and

Interrogatories and Request for Production of Documents, including the applicable definitions
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and general instructions expressed therein (“BellSouth discovery”), which as appropriate will be
incorporated into each relevant response when ITC’s responses are served on BellSouth.

15.  ITC objects to each and every request for admission, intermgatory or request for
productiop fchat seeks information regarding ITC’s projections regarding future services,
revenues, marketing strategies, equipment deployments, or other such future business plans as
such requests are trade secrets and, for purposes of this proceeding, would be highly speculative

and irrelevant to the issues to be decided in this docket.
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Regulatory Attorney '
; , ITC DeltaCom Communications, Inc.
5 700 Boulevard South, Suite 101

' Huntsville, Alabama 35802
(256) 382-3856

Attorneys for ITC"DeltaCom Communications, Inc,

February 9, 2004




CERTIFICATE OF SERVICE

I, the undersigned employee of the law offices of Sowell Gray Stepp & Laffitte, L.L.C.,
attorneys for ITC DeltaCom Communications, Inc., do hereby certify that I have served a copy

of the foregoing document to the hereinbelow specified parties via e-mail at the following

address(es):
Pleadings: ITC DeltaCom Communications, Inc.’s Objections to BellSouth
Telecommunications, Inc.’s Requests to Admit, Interrogatories, and
Requests for Production (in Docket No. 2003-327-C)
Counsel Served: F. David Butler, Esquire

South Carolina Public Service Commission
Post Office Drawer 11649

Columbia, South Carolina 29211
david.butler@psc.state.sc.us

The Honorable Bruce Duke

Acting Executive Director

South Carolina Public Service Commission
Post Office Drawer 11649

Columbia, South Carolina 29211
bruce.duke@psc.state.sc.us

Robert E. Tyson, Jr., Esquire

Sowell Gray Stepp & Laffitte, L.L.C.

Post Office Box 11449

Columbia, South Carolina 29211

rtyson@sowell.com ‘
Counsel for Intervenors Competitive Carriers of the
South, Inc. (“CompSouth”); KMC Telecom III, LLC
(“KMC?), ITCADeltaCom Communications, Inc.
(ITCADeltaCom); '

Patrick W, Turner, Esquire
BellSouth Telcommunications, Inc.
Post Office Box 752
' Columbia, South Carolina 29202
patrick.turner@bellsouth.com
Counsel for BellSouth Telecommunications, Inc.




Elliott F. Elam, Jr. Esquire

South Carolina Department of Consumer Affairs
Post Office Box 5757

Columbia, South Carolina 29250-5757
Elam@dca.state.sc.us .
Counsel for Intervenor Consumer Advocate

M. John Bowen, Jr., Esquire

Margaret M. Fox, Esquire

McNair Law Firm, P.A,

Post Office Box 11390

Columbia, South Carolina 29211

ibowen@mcnair.net

plox@mcnair.net

Counsel for Intervenor The South Carolina Telephone
Coalition

Darra W. Cothran, Esquire

Woodward, Cothran & Herndon

Post Office Box 12399

Columbia, South Carolina 29211
dwcothran@wchlaw.com

Counsel for Intervenors MCI WorldCom
Communications, Inc,, Intermedia Communications,
Inc. and MCIMetro Access Transmission Service, LLC

John J. Pringle, Jr., Esquire

Ellis, Lawhorne & Sims, P.A.

1501 Main Street, Fifth Floor

Post Office Box 2285

Columbia, South Carolina 29202
jpringle@ellislawhorme.com

Counsel for Intervenors AT&T Communications of the
Southern States, L.L.C. (“AT&T”) and Xspedius
Communications, LLC (“Xspedius”)

Scott Elliott, Esquire

Elliott & Elliott, P.A.

721 Olive Street

Columbia, South Carolina 29205
selliott@mindspring.com

Counsel for Intervenors United Telephone Company of
the Carolinas and Sprint Communications Company,
L.P.




Rowland L. Curry
Curry and Associates
1509 Mearns Meadow Bou]evald
Austin, Texas 78758
reurry@austin.rr.com
Consultant for Public Service Commission

Robert B, Loube

Director, Economic Research

Rhoads and Sinon, L.L.C.

10601 Cavalier Drive

Silver Spring, Maryland 20901

Consultant for Public Service Commission

Edward H. Phillips, Esquire
‘Sprint Communications Company, LP
Legal Dept, Mailstop: NCWKFR0313
14111 Capital Boulevard

Wake Forest, NC 27587-5900

Counsel for Sprint Communications Company, L.P.

Also e-mail:
daphne.werts@psc.state.sc.us
deborah.easterling@psc.state.sc.us
florence.belser@psc.state.sc.us

Lotianne Horton

February 9, 2004




